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Ms it is apprehended, it equally meets the 
wiſhes as the eredit of the legiſlature, that 
the new code of laws reſpecting the regulation of 
the Poor, ſhould be as fully as poſſible an ag- 
gregate of the knowledge and experience of the 
nation on that important topic of our internal police; 
the following obſervations which tend to ſolicit a 
further trial of the 43d of Elizabeth, and the ſub- 
ſequent Statutes as far as they reſpect the employ- 
ment and relief of the poor, with ſtronger and more 
coercive means of enforcing a due and ftrift exe- 
cution of them, will, it is hoped, meet with the 
candid attention of the public. 

Io offer an hiſtorical detail of the ſituation of 


the poor, and the laws and uſages in force with reſ- 
pect to their employment and relief, anterior to the 


forty-third year of the reign of Elizabeth, is not 
neceſſary to this inveſtigation, it 1s ſufficient to 
have recourſe to the Statute paſſed in that year, as 

4 of the 


24 
TI 
T 
. 
: 
| 
1 
} 
4 
: 
C 
* 


8 a 
bMS —— — — — — — — — . * 


1 


the great outline of every regulation of our fore- 


fathers on the ſubject, from the day of its date 
to the preſent times; It appears to be a maſterly 
production of the age, which concenters in a point 
all the knowledge and experience of the realm, at 
the time it became the law of the land: It is a wiſe, 
humane, and magnificent code, and would, like 
many a venerable gothic pile in the kingdom, 
fully, and for many years to come, anſwer well the 
charitable and pious purpoſes for which it was con- 
ſtructed by our forefathers; if thoſe who have the 
management of its revenues, would employ them 
tothe purpoſes intended by the reſpectable founders, 


by keeping each part in conſtant repair and daily 


ule; inſtead of which, - it ſuffers like ſome of thoſe 
venerable and more antient monuments of our fore- 
fathers piety and munificence; in many inſtances 


from intereſted motives, in more from indolence 


and neglect. 
But let us examine it arty, and ſurvey each 


part with attention, for it will bear the teſt of the 


minuteſt inveſtigation, and let us enquire how far 
it is made uſe of, and in what inftances neglected. 


CES 


(4) ; 


et Anno quadrageſſimo tertio Reginæ Elizabethæ. 


rt AT the parliament begun and holden at Weſtminſter 
be ſeven and twentieth day of October in the three 
and fortieth year of the reign of our moſt gracious 
ſovereign lady Elizabeth, by the grace of God, of 
England, France and Ireland, Queen, defender of 
tbe faith, &c. And there continued until the diſ- 
ſolution thereof, being the nineteenth of December 
next following, one thouſand fix hundred one; To 
the high pleaſure of Almighty God, and the weal 
publick of this realm, were enatted as followeth. 


CAP. II. 
« An act for the Relief of the Poor. 


E it enacted by the authority of this preſent 
parliament, That the church-wardens of 
every pariſh, and four, three or two ſubſtantial houſe- 
holders there, as ſhall be thought meet, having re- 
ſpect to the proportion and greatneſs of the ſame 
pariſh and pariſhes, to be nominated yearly in Eaſter 
week, or within one month after Eaſter, under the 
hand and ſeal of two or more juſtices of the peace in 
the ſame county, whereof one to be of the quorum, 
dwelling in or near the ſame pariſh or diviſion where 
the ſame pariſh doth lie, ſhall be called overſeers of 
the poor of the ſame pariſh : and they, or the greater 
| 8 of chem, ſhall take order from time to time, by 
| = and 


(6) 
and with the conſent of two or more ſuch juſtices of 
peace as is aforeſaid, for ſetting to work the children 
of all ſuch whoſe parents ſhall not by the ſaid church- 
wardens and overſeers, or the greater part of them, 
be thought able to keep and maintain their child- 
ren; and alſo for ſetting to work all ſuch perſons, 
married or unmarried, having no means to maintain 
them, and uſe no ordinary and daily trade of life to 
get their living by: and alſo to raiſe weekly or other- 
wiſe (by taxation of every inhabitant, parſon, vicar 
and other, and of every occupier of lands, houſes, 
tithes impropriate, propriations of tithes, coal- 
mines, or ſaleable underwoods in the ſaid pariſh, in 
ſuch competent ſum and ſums of money as they 
ſhall think fit) a convenient ſtock of flax, hemp, 
wool, thread, iron and other neceſſary ware and 
ſtuff, to ſet the poor on work: and al:'o competent 
ſums of money for and towards the neceſſary relief 
of the lame, impotent, old, blind, and ſuch others 
among them, being poor and not able to work, and 
alſo for the putting out of ſuch children to be ap- 
prentices, to be gathered out of the ſame pariſh, 
according to the ability of the ſame pariſh, and to 
do and execute all other things, as well for the diſ- 
poſing of the ſaid ſtock as otherwiſe concerning the 
premiſſes, as to them ſhall ſeem convenient.“ 

Is all this Section put in practice every where? 
Is it generally put in practice any where? Do the 
church-wardens or overſeers take order from time to 

time, 


CF 4 
time, for ſetting ſuch children to work? Do they 
raiſe weekly, or otherwiſe, a ſtock of hemp, flax, 
wool, thread, iron, or other neceſſary ware or ſtuff 
to ſet the poor at work ? 
IT. «Which ſaid church-wardens and overſeers ſo 
to be nominated, or ſuch of them as ſhall not be 


lett by fickneſs or other juſt excuſe, to be allowed 


by two ſuch juſtices of peace or more as is aforeſaid, 
ſhall meet together at the leaſt once every month in 
the church of the ſaid pariſh, upon the Sunday in the 
afternoon after divine ſervice, there to conſider of 
ſome good courſe to be taken, and of ſome meet 
order to be ſer down in the premiſſes ; (2) and ſhall 
within four days after the end of their year, and af- 
ter other overſeers nominated as aforeſaid, make 


and yield up to ſuch two juſtices of peace as is afore- 


ſaid, a true and perfect account of all ſums of mo- 
ney by them received, or rated and ſeſſed and not 
received, and alſo of ſuch ſtock as ſhall be in their 
hands, or in the hands of any of the poor to work, 
and of all other things concerning their ſaid office; 


(3) and ſuch ſum or ſums of money as ſhall be in 


their hands, ſhall pay and deliver over to the ſaid 
church-wardens and overſeers newly nominated 
and appointed as. aforeſaid ; (4) upon pain that 
every one of them abſenting themſelves without 
lawful cauſe as aforeſaid, from ſuch monthly meeting 
forthe purpoſe aforeſaid, or being negligent in their 
allice, or in the execution of the orders aforeſaid, 

B 3 being 
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being made by and with the aſſent of the ſaid juſ- 


tices of peace, or any two of them before-menti- 
oned, to forfeit for every ſuch default of abſence or 
negligence twenty ſhillings.” 

Do the overſeers meet according to this Section 
once a month on the Sunday afternoon, in the 
chancel of the church? Do they deliver to the 
Juſtices a true and perfect account? Are any for- 


feitures incurred under this Section ever levied ? 


III. «Aud be it alſo enacted, That if the ſaid 
juſtices of peace do perceive, that the inhabitants 


of any pariſh are not able to levy among them- 


ſelves ſufficient ſums of money for the purpoſes 


aforeſaid ; That then the ſaid two juſtices ſhall 


and may tax, rate and aſſeſs as aforeſaid, any other 
of other pariſhes, or out of any pariſh, within 
the hundred where the ſaid pariſh is, to pay ſuch 
ſum and ſums of money to the church-wardens 
and overſeers of the ſaid poor pariſh for the ſaid 
purpoſes, as the ſaid juſtices ſhall think fit, ac- 
cording to the intent of this law: (2) and if the 


ſaid hundred ſhall not be thought to the ſaid juſtices 


able and fit to relieve the faid ſeveral pariſhes not 
able to provide for themſelves as aforeſaid ; Then 
the juſtices of peace at their general quarter-ſeſſions 
or the greater number of them, ſhall rate and afſ- 


| ſeſs as aforeſaid, any other of other pariſhes, or 
out of any pariſh, within the ſaid county for the pur- 


paſes aforeſaid, as in their diſcretion ſhall ſeem fit.” 
| 2M 


('S Þ 


It is apprehended there are not many inſtances 
where other pariſhes are called in aid to aſſiſt ſuch 
pariſhes as are not able to relieve their own poor ; 


where ſuch inſtances happen, it is taken for granted 


this Section is complied with. 
IV. „And that it ſhall be lawful, as well for the 
preſent as ſubſequent church-wardens and overſeers, 


or any of them, by warrant from any two ſuch juſ- 


tices of peace, as is aforeſaid, to levy as well the 
ſaid ſums of money, and all arrearages, of every 
one that ſhall refuſe to contribute according as they 


ſhall be aſſeſſed, by diſtreſs and ſale of the offen- 


der's goods, as the ſums of money or ſtock which 
ſhall be behind upon any account to be made as 
aforeſaid, rendering to the parties the overplus ; (2) 
and in defect of ſuch diſtreſs, it ſhall be lawful for 
any ſuch two juſtices gf the peace to commit him 
or them to the common goal of the county, there 
to remain without bail or mainprize until payment 
of the ſaid ſum, arrearages and ftock: (3) and the 
ſaid juſtices of peace, or any one of them, to ſend 
to the houſe of correction or common goal, ſuch as 
ſhall not employ themſelves to work, being ap- 
pointed thereunto, as aforeſaid: (4) and alſo any 
ſuch two juſtices of peace to commit to the ſaid pri- 


ſon every one of the ſaid church-wardens and over- 


ſeers which ſhall refuſe to account, there to remain 
without bail or mainprize until he have made a true 
account, and ſatisfied and paid ſo much as upon 
the ſaid account ſhall be remaining in his hands.” 

© W 4 The 
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The former part of this Section being the means 
for enforcing the payment of the money aſſeſſed, it 


is ſuppoſed is put in practice when neceſſary ; re- 


ſpecting thoſe clauſes diſtinguiſhed by (3) and (4) 
the ſame enquiry ſhould be made as concerning 
the preceding Sections. | 

V. And be it further enacted, That it ſhall be 
lawful for the ſaid church-wardens and overſeers, or 
the greater part of them, by the aſſent of any two 
Juſtices of the peace aforeſaid, to bind any ſuch 
children, as aforeſaid, to be apprentices, where 
they ſhall ſce convenient, till ſuch man-child ſhall 
come to the age of four and twenty years, and ſuch 
woman-child to the age of one and twenty years, 
or the time of her marriage; the ſame to be as 
effectual to all purpoſes, as if ſuch child: were of 
full age, and by indenture of covenant bound him 
or her ſelf. (2) And to the intent that neceſſary 


places of habitation may more conveniently be 


provided for ſuch poor impotent people ; (3) be it 
enacted by the authority aforeſaid, That it ſhall and 


may be lawful for the ſaid church-wardens and 


overſeers, or the greater part of them, by the leave 
of the lord or lords of the manor, whereof any waſte 
or common within their pariſh is or ſhall be parcel, 
and upon agreement before with him or them made 
in writing, under the hands and ſeals of the ſaid lord 


or lords, or otherwiſe, according to any order to be 


ſet down by the juſtices of peace of the ſaid county, 
| 27 FA Wh * 


3 
at their general quarter- ſeſſions, or the greater part 
of them, by like leave and agreement of the ſaid 
lord or lords in writing under his or their hands and 
ſeals, to erect, build, and ſet up in fit and conveni- 
ent places of habitation in ſuch waſte or common, 
at the general charges of the pariſh, or otherwiſe of 
the hundred or county, as atoreſaid, to be taxed, 
rated and gathered in manner before expreſſed, con- 


venient houſes of dwelling for the ſaid impotent 


poor; (4) and alſo to place inmates, or more fa- 
milies than one in one cottage or houſe ; one act 
made in the one and thirtieth year of her Majeſ- 


ty's reign, intituled, An Ad againſt the erecting 


and maintaining of cottages, or any thing therein 
contained to the contrary notwithſtanding : (5) 


which cottages and places for inmates ſhall not at 
any time after be uſed or employed to or for any 


other habitation, but only for impotent and poor of 
the ſame pariſh, that ſhall be there placed from 
time to time by the church-wardens and overſcers 
of the poor of the ſame pariſh, or the moſt part of 


them, upon the pains and forfeitures contained in 


the faid former act made in the oy one and thir- 
tieth year of her Majeſty's reign.” 
There is great complaint in country pariſhes that 


the poor are not willing their children ſhould be 


bound apprentice according to the directions 1n this 
Section, nor are the young people on their parts will- 


ng to be bound, which! it is apprehended, ariſes prin- 
cipally 
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eipally from the length of time the contract is in 


advances this nation has made in trade, commerce, 
tative faculties of the mind, and a correſponding 


of Elizabeth was a wife and prudent regulation; 


which is in fact evaded in practice, by an agreement 


their ſervices are a full and ſufficient recompence; 


( 12 ) 


force, which prevents ſuch apprentices being of ſer- 
vice to their parents, or eſtabliſhing themſelves in the 
world till too advanced an age; the males till 24, the 
females till 21, or day of marriage. The amazing 


and manufactures; which has occaſioned a propor- 
tional early improvement of the inventive and imi- 


additional value of the time and labour of youth, 
has rendered this rule, which in the remote days 


rather a hardſhip on the preſent riſing generation, 


often indorſed on the back of the indentures ; that 
the remainder of the young man's time ſhall be 
given up by the maſter, at the age of 21: but no 
rules. ſhould remain in the Statutes, which render 
evaſions neceſſary to common juſtice or policy. It 
were better that this ſhould be altered, fince juſtice 
requires it, as it is very certain that the ſervices 
of young people from the age of 18 years up- 
wards, are conſiderably more than an equivalent 
to the maſter for their maintenance, and indeed 
from the age of 14 to 18, it is apprehended that 


it is alſo to be conſidered, that pariſhes often give a 
ſmall ſum of money with the apprentice, this, to- 
gether with the conſideration that they are ſubject 
| | 0 


( 13 ) 

to the controul of magiſtrates, renders them more 
deſirable ſervants than young people hired at that 
age by the year, over whom, except ſervants in huſ- 
bandry, ſome manufactures, and mechanics, the 
legiſlature has given to their maſters no controul 
whatever, but has lefr their whole conduct to be re- 
gulated by no other rule than general Statutes for 
the puniſhment of crimes, and the maxims of the 
common law.” 

Although in many pariſhes in the kingdom, if 
not univerſally, cottages or dwellings for the poor 
are much wanted; yet ſo much of this Section as 
reſpects building of cottages on the waſtes, with 
leave of the lord of the manor, is ſeldom enforced ; 
the reaſon is obvious; to carry the intent of this part 
of the Section into execution, the fund directed to 
be raiſed, is not raiſed; and the amount of the poors' 
rates is annually expended in their maintenance, of 
courſe no money remains in hand to anſwer this 
wiſe and humane purpoſe. 

VI. Provided always, That if any perſon or 
perſons ſnall find themſelves grieved with any ſeſs 
or tax, or other act done by the ſaid church-war- 
dens and other perſons, or by the ſaid juſtices of 
peace; that then it ſhall be lawful for the juſtices 

of the peace at their general quarter- ſeſſions, or the 
greater number of them, to take ſuch order therein, 
as to them ſhall be thought convenient; and the 
ſame to conclude and bind all the ſaid parties.“ 


It 


e 
It is apprehended the rules contained in this See- 
tion ſtill remain in uſe, and ſupply the quarter- 
ſeſſions with ſome part of their buſineſs. 

VII. And be it further enacted, That the father 
and grandfather, and the mother and grandmother, 
and the children of every poor, old, blind, lame 
and impotent perſon, or other poor perſon not able 
to work, being of a ſufficient ability, ſhall, at their 
own charges, relieve and maintain every ſuch poor 
perſon in that manner, and according to that rate, 
as by the juſtices of peace of that county where 
ſuch ſufficient perſons dwell, or the greater number 
of them, at their general quarter-ſefſions ſhall be 
aſſeſſed ; (2) upon pain that every one of them 

- ſhall forfeic twenty * for every month which 
they ſhall fail therein“ 

An enquiry throughout the kingdom how far this 
Section is in general uſe, muſt appear to every one 
to be very neceſſary, as it is apprehended, and with 
too much reaſon, that the church-wardens and 
overſeers do not in the manner intended by the act, 
yield up a true and perfect account of all ſums of money 
received, and of all other things concerning their 
office, there is conſequently an opportunity for them 

to favour ſuch parents, and children of the poor as 

they may be inclined to, either from intereſt, na- 
tural affection, or other partial motives. If the firſt 
Section was ſtrictly enforced, the rule contained in 
this Section, would anſwer the wile and Wann 


intent of the legiſlature. 
VIII. «And 


1 
VIII. «And be it further hereby enacted, That 
the mayors, bailiffs, or other head officers of every 
town and place corporate and city within this realm, 
being juſtice or juſtices of peace, ſhall have the 
ſame authority by virtue of this act, within the li- 
mits and precincts of their juriſdictions, as well 
out of ſeſſions, as at their ſeſſions, if they hold any, 
as is herein limited, preſcribed and appointed to 
juſtices of the peace of the county, or any two or 
more of them, or to the juſtices of peace in their 
quarter- ſeſſions, to do and execute for all the uſes 
and purpoſes in this act preſcribed, and no other 
juſtice or juſtices of peace to enter or meddle there : 
(2) and that every alderman of the city of London 
within his ward, ſhall and may do and execute in 
every reſpect ſo much as is appointed and allowed 
by this act to be done and executed by one or two 
Juſtices of peace of any county within this realm. 
IX. And be it alſo enacted, That if it ſhall hap- 
pen any pariſh to. extend it ſelf into more counties 
than one, or part to lie within the liberties of any 
city, town or place corporate, and part without, 
Thar then as well the juſtices of peace of every 
county, as alſo the head officers of ſuch City, town 
or place corporate ſhall deal and intermeddle only 
in ſo much of the ſaid pariſh as lieth within their 
liberties, and not any further: (2) and every of 
them reſpectively within their ſeveral limits, wards 
and juriſdictions, to execute the ordinances before- 
mentioned 


pen, and every mayor, alderman and head officer 


0-3 
mentioned concerning the nomination of overſcers, 
the conſent to binding apprentices, the giving war- 
rant to levy taxations unpaid, the taking account 
of church-wardens and overſeers, and the com- 
mitting to priſon ſuch as refuſe to account, or deny 
to pay the arrearages due upon their accounts; (3) 
and yet nevertheleſs, the ſaid church-wardens and 
overſcers; or the moſt part of them, of the ſaid pa- 
riſhes that do extend into ſuch ſeveral limits and 
juriſdictions, ſhall, without dividing themſelves, 
duly execute their office in all places within the ſaid 
pariſh, in all things to them belonging, and ſhall 
duly exhibit and make one account before the ſaid 


head officer of the town or place corporate, and 


one other before the ſaid juſtices of peace, or any 
ſuch two of them, as is aforeſaid.” 

There is no doubt but theſe Sections are now 
made the rule of action by the reſpective officers 
of corporate towns, aldermen of London, and ma- 
giſtrates, as far as they relate to their reſpective 
juriſdiftions, and the particular ſituations of 
pariſhes. 17 5 e 

X. And further be it enacted by the authority 


aforeſaid, That if in any place within this realm there 


happen to be hereafter no ſuch nomination of over- 
ſeers yearly, as is before appointed, That then every 


juſtice of peace of the county, dwelling within che 


diviſon where ſuch default of nomination ſhall hap- 


of 


t 9 3 


of city, town or place corporate where ſuch defavlt 
ſhall happen, ſhall loſe and forfeit for every ſuch 
default five pounds, to be employed towards the 
relief of the poor of the ſaid pariſh or place corpo- 
rate, and to be levied, as aforefaid, of their goods, 
by warrant from the general ſeſſions of the peace 
of the ſaid county, or of the ſame city, town or 
place corporate, if they keep ſeſſions. 

XI. And be it allo enacted by the authority 
aforeſaid, That, all penalties and forfeitures before- 


mentioned in this act to be forfeited by any perſon 


or perſons, ſhall go and be employed to the uſe of 
the poor of the ſame pariſh, and towards a ſtock and 
habitation for them, and other neceſſary uſes and 
relief as before in this act are mentioned and ex- 
preſſed : (2) and ſhall be levied by the ſaid church- 
wardens and overſcers, or one of them, by warrant 
from any two ſuch juſtices of peace, or mayor, al- 
derman, or head officer of city, town or place cor- 
porate reſpectively within their ſeveral limits, by 
_ diſtreſs and ſale thereof, as aforeſaid ; (3) or in de- 
fect thereof, it ſhall be lawful for any two ſuch juſ- 
tices of peace, and the ſaid aldermen and head 
_ officers within their ſeveral limits, to commit the 
offender to the ſaid priſon, there to remain without 
bail or mainprize till the ſaid forfeitures ſhall be 
ſatisfied and paid. 

It is ee that in general throughout the 
kingdom, there is no ſtock or fund raiſed to employ 


the 


E 
the poor, or to build them habitations. This rieg- | 
lect has probably occaſioned the church-wardens and 
overſeers on their parts, and the magiſtrates alſo, to 
be negligent and remiſs in railing any money from 
penalties and forteifures ; beſides it is conceived 
that all officers and magiſtrates concerned in putting 
this act into force, being conſcious of fuch neglect; 
a mutual forbearance has taken place, and the in- 
tent and ſpirit of the act in this reſpect is rendered 
totally uſeleſs, of conſequence the rule in the 11th 
Section, how to apply the money fo raiſed, is ren- 
dered vain and nugatory. 

XII. © And be it further enacted by the authority 
aforeſaid, That the juſtices of peace of every county 
or place corporate, or the more part of them, in 

their general ſeſſions to be holden next after the feaſt 
of Eaſter next, and fo yearly as often as they ſhall 
think meet, ſhall rate every pariſh to ſuch a weekly 
ſum of money as they ſhall think convenient; (2) 
ſo as no pariſh be rated above the ſum of ſix- pence, 
nor under the ſum of a half-penny, weekly to be 
paid, and ſo as the total ſum of ſuch taxation of the 
pariſhes in every county amount not above the rate 
of two pence for every pariſh within the ſaid county; 
(3) which ſums ſo taxed ſhall be yearly aſſeſſed by 
the agreement of the pariſhioners within themſelves; 
or in default thereof, by the church-wardens and 
petty conſtables of the fame pariſh, or the more part 
of them: or in default of their agreement, by the 

order 


CW 2 

order of ſuch juſtice or juſtices of peace as ſhall 
dwell in the ſame pariſh, or (if none be there 
dwelling) in the parts next adjoining. 

XIII. « And if any perſon ſhall refuſe or neg- 
lect to pay any ſuch portion of money ſo taxed, 
it ſhall be lawful for the ſaid church-wardens and 
conſtables, or any of them, or in their default, for 
any juſtice of peace of the ſaid limit, to levy the 
ſame by diſtreſs and ſale of the goods of the par- 
ty ſo refuſing or neglecting, rendring to the party 
the overplus: (2) and in default of fuch diſtreſs, 
it ſhall be lawful to any juſtice of that limit to com- 
mit ſuch perſon to the ſaid priſon, there to abide 
without bail or mainprize till he have paid the 

ſame. 

XIV. And be it alſo enacted, That the ſaid 
Juſtices of peace at their general quarter- ſeſſions 
to be holden at the time of ſuch taxation, ſhall 
ſet down what competent ſums of money ſhall be 
ſent quarterly out of every county or place corpo- 
rate, for the relief of the poor priſoners of the 
King's-Bench and Marſhalſea, and alſo of ſuch 
hoſpitals and alms-houſes as ſhall be in the faid 
county, and what ſums of money ſhall be ſent to 
every one of the ſaid hoſpitals, and alms-houſes, 
ſo as there be ſent out of every county yearly 
twenty ſhillings at the leaſt, to each of the ſaid 
. of the King s-Bench and Marſhalſea; (2) 

TT which 
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which ſums ratably to be aſſeſſed upon every pa- 


riſh, the church-wardens of every pariſh ſhall truly 


collect and pay over to the high conſtables in 


whoſe diviſion ſuch pariſh ſhall be ſituate, from 


time to time, quarterly, ten days before the end 
of every quarter; (3) and every ſuch conſtable at 
every ſuch quarter-ſeſſions in ſuch county, ſhall 
pay over the ſame to two ſuch treaſurers, or to one 


of them, as ſhall by the more part of the juſtices of 
peace of the county be elected to be the ſaid treaſu- 


rers, to be choſen by the juſtices of peace of the ſaid 


county, city or town, or place corporate, or of 
others which were ſeſſed and taxed at five pounds 
lands, or ten pounds goods at the leaſt, at the tax 


of ſubſidy next before the time of the ſaid election 
to be made; (4) and the ſaid treaſurers fo elected 
to continue for the ſpace of one whole year in their 


office, and then to give up their charge, with a 
due account of their receipts and diſburſments, at 


the quarter- ſeſſions to be holden next after the feaſt 
of Eaſter in every year, to ſuch others as ſhall from 
year to year, in form aforeſaid, ſucceſſively be elect- 
ed treaſurers for the ſaid county, city, town or 
place corporate; (5) which ſaid treaſurers, or one 
of them, ſhall pay over the ſame to the lord chief 

juſtice of England, and knight marſhal for the time 


being, equally to be divided to the uſe aforeſaid, 


taking their acquittance for the ſame, or in de- 
| fault 


E 
fault of the ſaid chief juſtice, to the next antienteſt 
Juſtice of the King's Bench, as aforeſaid : (6) and 
if any church-warden or high conſtable, or his 
executors or adminiſtrators, ſHall fail to make pay- 
ment in form above ſpecified, then every church- 
warden, his executors or adminiſtrators, ſo offend- 
ing, ſhall forfeit for every time the ſum of ten ſhil- 
lings; (7) and every high conſtable, his executors 
or adminiſtrators, ſhall forfeit for every time the ſum 
of twenty ſhillings; (8) the fame forfeitures, to- 
gether with the ſums behind, to be levied by the 
ſaid treaſurer and treaſurers by way of diſtreſs and 
ſale of the goods as aforeſaid, in form aforeſaid, 
and by them to be employed towards the charitable 
uſes compriſed iri this a&. | 
XV. And be it further enacted, That all the 
| firpluſage of money which ſhall be remaining in 
the ſaid ſtock of any county, ſhall by diſcretion of 
the more part of the juſtices of peace in their quar- 
ter- ſeſſions, be ordered, diſtributed and beſtowed 
for the relief of the poor hoſpitals of that county, 
and of thoſe that ſhall ſuſtain loſſes by fire, water, 
the ſea or other caſualties, and to ſuch other chari- 
table purpoſes, for the relief of the poor, as to the 
more part ou the ſaid juſtices of peace ſhall ſeem 
convenient.” 
Theſe ſections fall not immediately under con- 
ſideration, as they regulate and dire& the raiſing 
and managing the fund, for the purpoſes of county 
| C 2 expences, 
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expences, which are now defrayed out of the poors' 

rate, although intended by the legiſlature to be kept 
diſtinct, and a ſeparate fund is accordingly by 
theſe preceding Sections directed to be raiſed and 
applied for theſe purpoſes; it is apparent by the 
15th Section particularly, that ſuch was the inten- 
tion of the legiſlature, becauſe the act directs the 
application of the ſurplus of the money raiſed, if 
any, not in aid of the poors' general fund, but to 
the relief of thoſe that ſhall ſuſtain loſſes by fire, 
water, the ſea or other caſualties; an aſſertion may, 
therefore, be ventured, that theſe Sections are not at 


this time in uſe. 


XVI. «And be it further 3 That if any 
treaſurer elected ſhall wilfully refuſe to take upon 
him the ſaid office of treaſurerſhip, or refuſe to 


diſtribute and give relief, or to account, accord- 


ing to ſuch form as ſhall be appointed by the more 
part of the ſaid juſtices of peace; That then it 


ſhall be lawful for the juſtices of peace in their 


quarter- ſeſſions, or in their default, for the juſtices 
of aſſize at their aſſizes to be holden in the ſame 
county, to fine the ſame treaſurer by their diſcre- 
tion; (2) the ſame fine not to be under three 
pounds, and to be levied by ſale of his goods, and 
to be proſecuted by any two of the ſaid juſtices 


of peace whom they ſhall authorize. (3) Provided 


always, That this act ſhall not take effect until 
the feaſt of Eaſter next. 
XVII. 


l 

XVII. « And be it enacted, That the ſtatute 
made in the nine and thirtieth year of her Majeſty's 
reign, intituled, An act for the relief of the poor, 
ſhall continue and ſtand in force until the feaſt of 
Eaſter next; (2) and that all taxations heretofore 
impoſed and not paid, nor that ſhall be paid before 
the ſaid feaſt of Eaſter next, and that all taxes 
hereafter before the ſaid feaſt to be taxed by virtue 
of the ſaid former act, which ſhall not be paid be- 
fore the ſaid feaſt of Eaſter, ſnall and may after the 
ſaid feaſt of Eaſter be levied by the overſeers and 
other perſons in this act reſpectively appointed to 
levy taxations, by diſtreſs, and by ſach warrant in 
every reſpect, as if they had been taxed and im- 

poſed by virtue of this act, and were not paid. 
XVIII. © Provided always, That whereas the 
iſland of Fowlneſs in the county of Eſex, being 
environed with the ſea, and having a chapel of 
eaſe for the inhabitants thereof, and yet the ſaid 
iſland is no pariſh, but the lands in the ſame are 
ſituated within divers pariſhes far diſtant from the 
faid iſland ; (2) be it therefore enacted by the au- 
thority aforeſaid, That the ſaid juſtices of peace 
ſhall nominate and appoint inhabitants within the 
faid iſland, to be overſeers for the poor people 
dwelling within the ſaid iſland, and that both they 
the ſaid juſtices and the ſaid overſeers ſhall have the 
ſame power and authority to all intents, confidera- 
tions and purpoſes for the execution of the parts 
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and articles of this act, and ſhall be ſubject to the 
ſame pains and forfeitures, and likewiſe that the 
inhabitants and occupiers of lands there ſhall be 
liable and chargeable to the ſame payments, 
charges, expences and orders, in fuch manner and 
form as if the ſame iſland were a pariſh; (3) in 
conſideration whereof, neither the ſaid inhabitants 


or occupiers of land within the ſaid iſland, ſhall 


not be compelled to contribute towards the relief of 
the poor of thoſe pariſhes wherein their houſes or 


_ lands which they occupy within the ſaid iſland are 


ſituated, for or by reaſon of their ſaid habitation 
or occupyings, other than for the relief of the poor 
people within the ſaid iſland, neither yet ſhall the 
other inhabitants of the pariſhes wherein ſuch 


houſes or lands are ſituated be compelled, by rea- 


ſon of their reſiancy or dwelling, to contribute ta 
the relief of the poor inhabitants within the ſaid 
iſland. 
XIX. © And be it further enacted, That i any 
action of treſpaſs or other ſuit ſhall happen to be 
attempted and brought againſt any perſon or per- 
ſons, for taking of any diſtreſs, making of any 
fale, or any other thing doing, by authority of 
this preſent act, the defendant or defendants in any 
ſuch action or ſuit ſhall and may either plead not 
guilty, or otherwiſe make avowry, cogniſance or 
juſtification for the taking of the ſaid diſtreſſes, 
making of ſale, or other thing doing by virtue of 
this 


* 
this act, alledging in ſuch avowry, cogniſance or 
juſtification, That the ſaid diſtreſs, ſale, treſpaſs 
or other thing whereof the plaintiff or plaintiffs 
complained, was done by authority of this act, and 
according to the tenor, purport and effect of this 
act, without any expreſſing or rehearſal of any other 
matter or circumſtance contained in this preſent act: 
(2) to which avowry, cogniſance or juſtification, 


the plaintiff ſhall be admitted to reply, That the 


defendant did take the ſaid diſtreſs, made the ſaid 
ſale, or did any other act or treſpaſs ſuppoſed in his 
declaration, of his own wrong, without any ſuch 
cauſe alledged by the ſaid defendant; (3) where- 
upon the iſſue in every ſuch action ſhall be joined, 
to be tried by verdict of twelve men, and not other- 
wile, as is accuſtomed in other perſonal actions: 
(4) and upon the trial of that iſſue, the whole mat- 
ter to be given on both parties in evidence, accord- 
ing to the very truth of the ſame; (5) and after 
ſuch iſſue tried for the defendant, or nonſuit of the 
plaintiff after appearance, the ſame defendant to 
recover treble damages, by reaſon of his wrongful 
vexation in that behalf, with his coſts alſo in that 
part ſuſtained, and that to be aſſeſſed by the ſame 
Jury, or writ to enquire of the A as the ſame 
ſhall require. | 
XX. Provided ht That this act fhall en- 


dure no longer than to the end of the next ſeſſion of 


parliament. 3 Car. I. c. 4. Continued until tbe end 
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of the firſt ſeſſion of the next parent, on farther 
continued by, 16 Car. I. c. 4.” | 

The uſe of the 1ſt of theſe Sections 0 at an end. 
The 2d, which regulates the management of the 
poor in the iſland of Fowlneſs, it is ſuppoſed, may 
have its due effect, and be at this day the rule of 
conduct, as far as the locality of the directions ex- 
tend. The two laſt Sections ſhall be taken notice of 
in another part of theſe obſervations: 

Having inſerted every Section in this Statute, and 


ventured ſome ſtrictures on thoſe which more in- 


mediately reſpect the management of the poor, in . 
the material articles of their employment, habita- 
tions, relief, accounts of overſeers, and the compul- 
ſive means of enforcing by fines an obſervance of the 
act; the next ſtep into our progreſs leads to the in- 
ſpection of the ſupports and convenient additions 
this truly reſpectable edifice hath continued to re- 
ceive from the wiſdom of following ages, which 
have uniformly conſidered it as part of our excel- 
lent conſtitution ; the firſt inſtance of their atten- 


tion to the ſubject occurs to us as ſoon as the ſpirits 
of the nation had ſubſided, after thoſe turbulent 


times which brought one of our princes to the 


block, and had left our legiſlators leiſure to attend 
to the regulation of the internal police of the king- 


dom; they then perceived an inconvenience had 


ariſen from the general geod off? experienced by a 


due obſervance of this Statute ; as an extract from 


OS 


the preamble to the 13 and 14 Car. II. cop. 12. will 


plainly demonſtrate ; which ſtates that Whereas 
poor people are not reſtrained from going from one 
pariſh to another, and, therefore, do endeavour to 
ſextle themſelves, where there is the bet fock, and 
largeſt commons, and waſtes to build cottages.” 
W hat ſtronger proof can the legiſlature require of 
the good effects ariſing from the enforcing the 2d 
Section of this venerable code of regulations? For 
it appears by this preamble, that a good ftock of 


materials to work up, and a chance of obtaining 


habitations to ſhelter themſelves in, occaſioned the 
poor to migrate from thoſe pariſhes where the 
churchwardens and overſeers were negligent in theſs 
matters, to other pariſhes where they had a chance 


of a domicile and employment; this is the firſt act, 


vhich reſpects the ſertlements of the poor; but does 
not in any inſtance prove an alteration at this time 
to have been neceſſary to the 43d of Elizabeth, nor 
does it attempt one, and may with no impropriety 
be called a uſeful and neceſſary addition to that ve- 
nerable edifice, comprehending in it, the origin of 
ſettlements, workhouſes, and the laws reſpecting 


rogues and vagabonds, together with regulations re- 


ſpecting the maintenance of natural children. 
A few years more paſſed away, and the legiſlature 


again turned their attention to the poor laws, as far 


as they reſpect the city and liberties of Weſtminſter, 


and county of Middlelex, and regulated the railing 


and 
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4 668 
and payment of the poors' rates, within thoſe diſ- 
tricts, but left the act of Elizabeth untouched. 
Upwards of twenty years experience of the good 
effects of the 43d of Elizabeth, paſſed from the date 
of the laſt mentioned act, before any other regulation 
reſpecting the poor was thought neceſſary, and what 
was then found expedient, aroſe from the partial and 
improper diſtribution of the money raiſed for the re- 
lief of the poor, by virtue of this celebrated Statute ; 

and not from any fault in the-regulations contained 
in it; as may be obſerved by the preambles to the 1 1th 
and 12th Sedtions of 3 V. & M. c. 2. Where- 
as many inconvemiencies do daily ariſe in cities, 
towns corporate, and pariſhes where the inhabitants 
are very numerous, by reaſon of the unlimited 
power of the churchwardens and overſeers of the 


poor, who do frequently on frivolous pretences, (but 


chiefly for their own private ends) give relief to 
what perſons and number they think fit, and ſuch 
perſons being entered into the collection bill, do 
become after that a great charge to the pariſh, 


notwithſtanding the occaſion, or pretence of their 
receiving collection oftentimes ceaſes, by which 
means the rates for the poor are daily increaſed, 


contrary to the true intent of the Statute, made in 
the forty-third year of the reign of her Majeſty 


Queen Elizabeth.“ This Section proceeds to di- 


rect, that a regiſter ſnould be kept of the admit- 
tances of the poor, and that the pariſhioners ſhould 


yearly, 


( 29 ) 


yearly, in Eaſter week, make a hſt of the poor, 
and that none but thoſe on the liſt ſhould receive 
alms, except by the order of one juſtice of the 
peace; the preamble of the following Section of 
the ſame act ſtates, the miſapplication of the 
pariſh money by the churchwardens and overſeers; 
as the cauſe for the enacting part: which directs 
the evidence of pariſhioners (except almſmen) to be 
admiſfible evidence, who being parties concerned, 
were not, by the rules of evidence, in actions at 
aw. 
Excellent regulations were theſe, but had the 
original Statute been conſtantly every where put in 
execution, they would not have been neceſſary, and 
much is it to be feared, that theſe regulations 
themſelves, as far at leaſt as reſpect the eleventh 
Section, are become a dead letter, and ceaſe to be 
put in uſe ; but let an enquiry be made. 
A ſhort time paſſed between this addition to the 
corner ſtone of the ſyſtem, before the attention of 
parliament was again called forth on the ſubject, 
and the wiſdom of the legiſlature produced 8 and g. 
W. III. c. 30. which contains additional regulations, 
with reſpect to ſettlements and certificates, and alſo 
a further guard againſt improper diſtributions of 
the money, raiſed for the e and relief of 
the poor. 
The 2d Section of this act, to the end that the 
money raiſed only for the relief of thoſe who are 
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as well impotent, as poor may not be miſapplied, 
and conſumed by the idle, enacts, that perſons 
receiving alms, ſhall wear a badge on the ſhoulder 
of the right ſleeve, with a large roman P, and the 
firſt letter of the pariſh to which they belong, and 
enforced the direction by a penalty on the poor per- 
ſon refuſing to wear the badge, and on the pariſh= 


officer for relieving without one. 


The reflection ariſing from this Section, all be 
obvious to every one; that parliament having tried 
all other means to prevent improper diſtributions 
of the money raiſed for the poor, called to their 
aſſiſtance, the laudable principles of manly and de- 
cent pride, inherent in all human breaſts, as a fur- 
ther ſanction to the ſacred and only proper diſtribu- 
tion of their revenue ; conceiving ſuch a mark, 


might affiſt to keep the overſeer from partial diſtri- 
butions, and thoſe who could maintain themſelves - -- 


by honeſt labour, from improper ſolicitations. But 
where 1s this regulation enforced ? What magiſtrate 
recollects an application for the penalty? 

From this period, the Statutes already enacted on 
this important ſubject ſeemed adequate to the point 
they aimed at, and no further notice did the legiſ- 
lature take of the poor laws, until the twelfth of 
Ann, when the act of 1 3 and 14, c. 2. having been 
continued from time to time, and been experienced 
to be effectual for the purpoſes intended, it was made 


perpetual. 
Five 


l 

Five years after this Statute we find, 5 Geo. J. 
c. 8. for the more effectual relief of ſuch wives and 
children of the poor, as are left by their huſbands 
or parents a charge on the pariſh ; by virtue of this 
act, their goods and effects are to be ſeized, and 
fold by order of the quarter ſeſſions, and the over- 
ſeers to be accountable to the quarter ſeſſions, for 
as much money as they ſhall receive by virtue there- 
of. The ſame queſtion again occurs: Is this act in 
uſe, have the quarter ſeſſions many applications 
grounded on this act, or how is this part of an over- 
ſeer's buſineſs which frequently comes in practice, 
carried into execution? 

In the gth year of this King's reign, a very ma- 
terial regulation was made in the poor laws, the ne- 
ceſlity of which, the preamble ſtates to have ariſen 
from the following cauſe, 9 Geo. I. c. 7. © Whereas, 
under color of the proviſo of an act paſſed in the 
the 3d and 4th years, of the reign of King Wil- 
liam and Queen Mary, many perſons have applied 
to ſome juſtices of peace, without the knowledge of 
any officers of the pariſh, and thereby upon untrue 
ſuggeſtions and ſometimes on falſe and frivolous 
pretences, have obtained relief which hath greatly 
contributed to the increaſe of the pariſh rates. It 
therefore enacts, that no poor perſon ſhall be re- 
lieved by a juſtice of peace, until oath made of a 
reaſonable cauſe, and that the pauper hath applied 

to the pariſhioners for relief at a veſtry, or other 
=—_ public 


(32-3 

public meeting, or to two overſeers, and until ſuck 
juſtice hath ſummoned the overſcers to ſhew cauſe, 
and that the relief granted ſhall not continue any 
longer than the cauſe continues, and creates a pe- 
nalty of 51. on the overſeer for non-obſervance ; 
from this act alſo, general work-houſes take their 
riſe, and it alſo deprives the poor of their right to 
demand relief, if they refuſe to be lodged, kept and 
maintained in ſuch houſe, but there is not a ſingle 
reflection in the act, on the inſufficiency of 43 of 
Elizabeth; it only attempts to remedy evils as they 
ariſe; and to invent effective checks, to the cunning 
and impoſitions of needy people, and the partial 
affections of pariſh officers. 

Another ſeven years experience of the wiſdom of 
the legiſlature in the latter part of the reign of Eli- 
zabeth, added a further ſanction to its uſefulneſs and 
reſpectability, when a kind of rider was tacked to 
an act which in general regulated quite different 
matters; except Sections, 9, 10, 11, 12, which 
in ſome meaſure reſpect the poor, but neither di- 
rectly or by implication charge this excellent Statute | 
with inſufficiency ; the act alluded to is the 2d of 
Geo. II. c. 29, which in thoſe Sections, reſpects the 
licenſing of ale-houſes, and retailers of ſpirituous 
liquors; and prohibits unlawful games, but otherwiſe 
contains nothing within the tenor of theſe obſerva- 
tions, nor are the 8th and gth Sections of 3 Geo. II. 
c. 29, properly ſubject to theſe animadverſions; as 

they 


( 88 )- 
they only regulate the act of $ and 9 V. TH. which 


relates to certificates. 
Fourteen years after the date of this laſt men- 


| tioned act, new reſtrictions were found neceſſary 


to keep the pariſh officers within the pale of honeſ- 
ty, and impartiality, and the legiſlature paſſed an 
act in the 17 Geo. II. c. 3. the preamble of which 
ſtates : © Whereas great inconveniencies often ariſe 
in cities, towns corporate, pariſhes, townſhips and 
places, by reaſon of the unlimited power of the 
churchwardens and overſeers of the poor who fre- 
quently on frivolous pretences and for private ends 
make unjuſt and illegal rates, in a ſecret and clan- 
deſtine manner, contrary to the true intent and mean- 
ing of a Statute mage in the 43d year of the 
reign of Queen Elizabeth, intituled an act for the re- 

lief of the poor; to remedy which, this act directs 
the poors' rates to be publiſhed in the church, and 
that the inhabitants ſhall have liberty to inſpect and 
take copies of them. 

The fifth chapter of the Statutes of the ſame 
year, relating to rogues, vagabonds, diſorderly 
perſons and houſes of correction, calls for no part 
of our preſent attention, nor does the thirty-ſeventh 
chapter, which reſpects diſputes in pariſhes where 
there are improved waſtes, and marſh lands; only 
it may be obſerved that theſe acts, if not put into 
execution, ought not to be deemed ineffefual. 


We 


( 34 ) 
[ i We proceed now to an act of parliament, the 
it preamble to which ſeems, at firſt glance, to throw off 
ſomewhat of that reverence hitherto paid, uniform- 
ly to the wifdom of Ehzabeth's reign ; but although 
Il! it is ſtated in the preamble : © that by reaſon of ſome 
| defects in an act made in the 43d year of her reign, 
ll entituled an act for the relief of the poor, the mo- 
1 ney raiſed for that purpoſe is miſapplied, and there 
is often great difficulty and delay in raiſing the 
ſame: It will be apparent to whoever peruſes the 
Sections which follow the preamble, that it is not the 
wiſdom or prudence of the act, which the legiſla- 
ture calls in queſtion; but the honeſty and upright- 
neſs of thoſe who are directed to put it in execu- 
tion; the ſpirit of 17 Geo. II. c. 38. does not pro- 
ceed on any appearance of deficiency of judgment 
in the framers of this corner ſtone of the poor laws, 
but on the neceſſity of meeting the evaſions, ſubter- 
fuges, knavery and delay, of the church-wardens 
and overſeers; the only omiſſion in the judgment of 
| our forefathers ſeems to haye been that they did not 
il foreſee with the eye of prophecy, the additional 
1 cautions and proviſoes which experience would 
prove neceſſary for enforcing honeſty, after the lapſe 
_ [1 of near a century aud half. 
if No other Statutes through the remaining part of 
1 his late Majeſty's reign, except one in the gift 
year, cap. 11. reſpects the regulation of the poor, 
and that, being a regulation as to the ſettlement of 
pariſh | 


— GOHAPE: 8 Se wr 


—̃ w ²— Ü 7 · V r 
d — — — — age - 2 kr 
* Wo m p . — - 5 
2 . 1 + oe - 


NS 
pariſh apprentices and of ſervants employed in huſ- 
bandry, does not fall under the ſcope of theſe obſer- 
vations ; having, therefore, inſerted every Section in 
the 43d of Elizabeth, with ſome ſtrictures on them 
reſpectively, and having noted the ſeveral Sections 
in the ſubſequent Statutes to the end of the reign 
of his late Majeſty, which immediately relate to 
the employment and relief of the poor, and conceiv- 
ing, as the enquiry is directed to the efficacy of the 
code of laws which has had the ſanction of experience 
with reſpect to theſe objects, it would be futile to ex- 
tend any obſervations to acts of parliament which 
became the law of the land ſo lately as the preſent 
reign ; having alſo ſuggeſted the propriety of a ge- 
neral enquiry throughout the kingdom whether 
they are all, or any of them, enforced, or in uſe, 
before a preamble to a new code of poor laws de- 
clares the old to be inſufficient, which it is appre- 
hended is the uſual declaration in a preamble to an 
act of parliament, which either actually or virtually 
aboliſhes an exiſting Statute and enacts a new law ; 
indulgence is now entreated for a few obſervations 
on the wiſdom apparent in the general plan and de- 
ſign of this excellent and reſpectable Statute, on 
the attention the legiſlature of that prudent reign 
paid to the unity, conſiſtency, and efficacy, of 
every diſtin& part of it, and the reverence which 


future parliaments have uniformly treated it with. 
D It 
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| It is apparent that the principle deſign and ſcope 
li. of the act was the employment of the poor, to this 


4 , * - 8 . 

11 object every part of it is directed. They muſt 
19k 

1 


| | work to live, the wiſdom of our anceſtors ſaid, and 
il their humanity told them, that if illneſs, accident, 
Wo or age, rendered individuals unable to ſupport them- 
| ſelves by their work, the deficiency ought to be ſup- 
plied by their more opulent fellow citizens ; theſe 
l| principles form the ſpirit and ſoul of this act of 
I parliament, and the different Sections minutely 
and diſtinctly point out and direct, the means of 
carrying this idea into execution. 
Aware that human nature is liable to err, and 
that the probability of individuals doing wrong, 
bears ſome proportion to the temptation they are 
liable to, the firſt Section is framed with particular 
caution; almoſt all the power and authority created 
by the act is thrown into the hands of the neigh- 
1 bouring juſtices, not, it is apprehended, that the 
WW: Parliament thought magiſtracy infallible, but that 
8 they were farther removed from the temptation, 
partially to raiſe, or improperly diſtribute, the fund 
intended to be levied by the act, than were the 
overſeers or churchwardens, who might be more in- 
i _ timately concerned in intereſt or affection with the 
8 neighbouring poor, among whom they lived, and 
| with whom, many of them were, probably, con- 
* nected by ties of conſanguinity or affection; on 
| > paſs | which 
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which account, two: or more juſtices of the peace 
of the county were directed to nominate the church- 
wardens and overſeers, who are with their conſent 
to take order for the doing what is directed by the 
remaining part of the Section. 

The 2d, 3d, 4th, and 5th Sections proceed with 
the ſame caution, and ſubject the overſeers to the 
ſame controul ; but as it was conceived the neigh- 
bouring magiſtrates might not be infallible, the 
6th Section gives an appeal to the quarter-ſeſſions. 

The jealouſy of our anceſtors that the humane 
and charitable proviſions in the act might be miſ- 
applied, and the almoſt prophetic foreſight they 
poſſeſſed, that in future ages they might be ex- 
tended to lengths, in thoſe days ſcarce credible, and 
become, through the inattention of ſome, and in- 
tereſted deſigns of others, a ſerious burthen to poſ- 
terity; occaſioned them to guard with great cau- 
tion every avenue to improper, or partial diſtribu- 
tions of the public money, and to take care, by 
Section the 7th, that the principle of natural af- 
fection ſhould firſt diſcharge its duty, before com- 
mon and general charity ſhould be admitted to 
operate; for this purpoſe it is enacted that parents 
and children of the poor, of ſufficient ability, ſhould 
relieve each other at their own charges, and at that 
rate which juſtices of quarter-ſeſſions ſhould aſſeſs. 

The Sections 8 and 9 which reſpect particular 
pariſhes, are n with the ſame good ſenſe, and 
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vorded with the ſame clearneſs and preciſion, as the 


preceding and ſubſequent clauſes. 
Another ſtriking feature and leading principle of 
the act ſeems to have been the acquiſition of an in- 
creaſe of revenue to the poor, by the forfeitures 
ariſing from omiſſions of duty, and commiſſions of 
offences, againſt the ſpirit and ſenſe of the inſtitu- 
tion ; knowing that in proportion as pariſh-officers 
or magiſtrates were remiſs or partial in carrying the 
act into execution, the revenue would ſtand in need 
of an increment which they conceived it was but juſt 
to raiſe from their offences; in conſequence of 
which, we ſee in the preceding Sections, penalties 
of 20s. to be paid by the church-wardens and over- 
ſeers for omiſſions in the execution of their duty; 
and by the 1oth Section, the juſtices are fined five 
pounds for their default, in not naming the over- 
ſeers at the time, and in the manner directed by the 
act; which are large and ſevere fines if eſtimated at 
the proportional value of money in the very dawn 
of the ſeventeenth century, and tend to prove that 
this was in 1dea; and that it formed part of the 
grand object and deſign of the legiſlature is alſo ap- 
parent from the 11th Section, which directs the uſes 
to which the forfeitures incurred by neglect of, or 
offences againſt the act, are to be applied; and 


which if levied with ſtrictneſs, would amount to a 


very conſiderable ſum, or would occaſion us more 


ſenſibly to feel the good policy of the at, by a due 
and exact execution of it. The 


( 39 


The three following Sections, viz. the 12th, 13th, 
and 14th, ſhall be paſſed over, as not immediately 
relating to the employment and relief of the poor, 
but more properly may be claſſed under the article 


of county expences, the fund for which, was then 


raiſed as directed in the act, by a different rate, al- 
though it is now blended with, and forms part of the 
diſburſments of the ſum raiſed by the poors' rate; 
but the comprehenſive and wiſe ſpirit of the legiſ- 
lature, and their very extenſive plan of charity 
ſhines out in their direction for the application of 
the overplus, (if any) after the ſums directed by the 
Juſtices by virtue of the act to be applied to the 


priſons of the King's-Bench and Marſhalſea, and 
to the hoſpitals and alm-houſes in each county are 


paid; which overplus is, by the fifteenth Section, 
directed to be at the diſcretion of the magiſtrates 


at their quarter-ſeſſions, diſtributed for the relief 


of thoſe who have ſuſtained loſſes by fire, water, 
| the ſea, or other caſualties. | 

The other Sections of the act, which declare the 
time when it ſhall begin to have effect, regulate the 
choice of pariſh-officers in the extraparochial iſland 
of Fowlneſs, direct the defendant's plea to an action 


of treſpaſs brought againſt him, and the coſts at- 


tending ſuits at law commenced in conſequence of 
the act, need not be particularly deſcanted on. It 
will be ſufficient generally to obſerve, that the ſame 
wiſdom and good ſenſe in the ſubſtance, and the 

+ lame 
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| ( ©) 
1 ſame plainneſs, diſtinctneſs and preciſion in the lan- 
| | guage, pervade every ſentence of this chef d oeuvre 
9 of our forefathers policy with reſpect to the n 
j tion of the poor. 

lo 


| It may be proper to acknowledge, that the au- 
thor of theſe pages has ſeen and peruſed Mr. Gil- 
bert's plan, and alſo his Conſiderations on the in- 
| tended Bills for the better employment and relief 
1 of the Poor; and that no one can be impreſſed 
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il with a more exalted opinion of the integrity, abi- 
iſ lities, and induſtry, all which are apparent in the 
ll attempt itſelf, of that moſt reſpectable mover 
1 of the intended alterations, than him who here 
i | ſtrives to defend the laws and plan delivered down 
1 on this ſubject by our forefathers; but we do not 
join iſſue on facts; the intended preamble to Mr. 
Il Gilbert's act declares, that the laws provided 
| for the relief and employment of the poor though 
ö |! wiſely calculated have been gre/sly perverted.” The 
1 leading ſuppoſition of this tract is, that on enquiry 
[| | it will appear they have not been enforced, but re- 
il | main a dead letter; let the fact turn out as it may 
ll.  —fſuppoſe they have been perverted ; perverſion of 
1 a rule is no argument againſt it, for if ill ariſes 
. from thence, it is a tacit proof that it would not from 
| a due execution of the rule : the remedy for this 
[| * diſeaſe, is to enforce a ſtrict cee not an 
| __ abrogation, 


( 41 ) 

In page 17, of Mr. Gilbert's Conſiderations on 
theſe Bills, 1s ſeen, with concern, an aſſertion, thar 
a dictum of Lord Mansfield, who is not improperly 
called the Oracle of the King's-Bench (if the word 
oracle is taken in its fulleſt ſenſe) quoted from Bur- 
rows's Reports, which ſays, that the Statute of C. 77. 
is founded: on a miſtaken policy; together with a 
greater authority than this; the voice of time and 
experience has ſhown inconteſtably, that ſuch a 
ſyſtem as is the zever/e of the 43d of Elizabeth, 
will more certainly anſwer the great purpoſe of 
maintaining and employing the poor ; and ſeveral 
inſtances follow of the united pariſhes in the counties 
of Norfolk and Suffolk to ſtrengthen this idea : to 
the reported diffum of Lord Mansfield, will it be 


permitted to oppoſe the written opinion of one of 


the beſt Judges of our Laws and Conſtitution that 
ever ſat in the Court of King's-Bench, the late 
Commentator on the Laws of England, who ſays, 


in his 4th vol. p. 432, © a plan was formed in the 


reign of Queen Elizabeth, more humane and bene- 
ficial than even feeding millions, by affording them 


the means, with proper induſtry, to feed and cloath 


themſelves. And the farther any ſubſequent plans 


for maintaining the poor have departed from this 


Inſtitution, the more impracticable and even perni- 
cious their viſionary attempts have proved, and alſo 
the ideas which the Honourable Daines Barrington 
has in his obſervations of the more antient Statures 

„ thrown 


' thrown out on this ſubject; an authority which on 
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| account of rhe high character of the writzr every 
one muſt feel the weight of; who, among other 
l| very ſtrong commendations of the preſent code of 
poor laws, ſays, the principles are, that every one 
1 capable of working ſhall be employed, and that he 
who is incapable ſhall be relieved and ſupported by 
1 the pariſh. Are not, therefore, theſe beneficent and 
| | | humane attentions to the miſeries of our fellow crea- 
"lf tures, the firſt of thoſe poor pleas which we are 
[lf - capable of offering, in behalf of our imperfections 
i to an all-wiſe and merciful Creator?” And is it pre- 
| ſumption to advance in oppoſition to whatever it 
Ci may be, which Mr, Gilbert calls She voice of time 
1 and experience? The conſtant and uniform voice of 
it parliament, which as has been noticed in theſe ob- 


al th. 
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ſervations, has treated this corner ſtone of our poor 
laws for a courſe of above a hundred and fifty 
years with reverential attention; and may it be with 
propriety obſerved, that a ſtrict execution of the 
xſt Section of the 43d of Elizabeth; that is to ſay, 
the taking order for ſetting to work the children 
of ſuch whoſe parents ſhall not be able to keep and 
maintain them, and alſo all ſuch perſons who uſe 
i no ordinary or daily trade of life to get their live- 
1 | | lihood, and raiſing a conyenient ſtock of flax, 
: hemp, wool, thread, iron, and other neceſſary 
ware and ſtuff to ſet the poor at work, are, it is 
apprehended, the chief and moſt efficacious means 


the 
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the managers of the poor in theſe united pariſhes 


have found for affecting the advantage which has 
been proved to ariſe in the examples mentioned, 
and which inſtances are conſequently a ſtrong ar- 
gument for putting in force and not abrogating 
this excellent Statute. 
On another point alſo, and which affects the main 
ſpring of the intended alteration, muſt a doubt be 


ventured, and all doubts which tend to oppoſe it 


ſhould be introduced with deference and caution ; 
for it muſt be confeſſed, that differing in opinion on 
ground ſo perfectly well known as the ſubject of the 
poor laws is by Mr. Gilbert, reſembles treading 
an aſhes which conceal fire. The doubt is at pre- 
ſent founded on apprehenſion only ; on apprehen- 
ſion, that taking the management entirely from the 
yeomen, the tradeſmen, the mechanicks, and ma- 
nufacturers, who form the middle claſs and rank of 
people in the country, and in fact immediately go- 
vern and regulate the opinions of the multitude, 
and the reduction of their former office of truſt 
and authority to that of a meer receiver, will alarm 
their pride as well as their intereſts, and with ſome 


Treaſon, for it will be treating them almoſt in the ſame. 
manner as the Roman law did thoſe who were mad, 


prodigal, deprived of their intellects, deaf, mute, 
or ſubject to a continual diſorder, to ſuch “ quia re- 
bus ſuis ſupereſſe non poſſunt, curatores dandi 
ſunt:” and it is much to be feared, that ſo material 

| an 
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an alteration of the perſons who have the immediate 
controul over the poor, and who have for near two 
hundred years been their overſeers, and as ſuch 
their adviſers, their employers, and in ſome degree 
their patrons, and as the poor may probably con- 
tf ceive their benefactors alſo, will create popular 
l diſcontents which are not likely to be mitigated by 
the good and peaceable advice of thoſe who think 
they have done nothing to forfeit the management 
of that revenue, which, they will ſay, is immediately 
taken out of their pockets ; but on the contrary, it 
is to be feared they will rather ſuſcitate the flame of 
diſcontent, than attempt to extinguiſh it ; the con- 
ſequences reſulting from which, may univerſally diſ- 
turb the internal peace and quiet of the kingdom, 
as far as the 43d of Elizabeth has force and effect, 
and create jealouſy and ill temper in that very con- 
ſiderable part of the community, among whom now 
reigns confidence and content, although, alas! too 
much mixed with diſſipation, and its companion po- 
It is a remarkable circumſtance, and which is 
| not likely to be experienced in any other plan of 
1 policy, that has been in conſtant uſe throughout a 
| 
| 
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great and enlightened kingdom for fo long a time, 
that a rule of conduct with reſpect to any branch 
of the internal police, ſhould ſo thoroughly have 
ſtood the teſt of experience, from the date of the 
Statute to the end of the reign of his late Majeſty , 
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and no defects be diſcovered in it, but ſuch as aroſe 
from the virtue of the times, when it became a 
law which did not foreſee that fuch a ſuperabun- 
dant caution would be neceffary to guard againſt 
the evaſions or diſhoneſty of mankind, as preſent 


experience proves are inſufficient for the purpoſe; - 


more eſpecially as the ſpeculations of many good 
and diſtinguiſhed perſons, ſuch as Lord Hale, Sir 
Joſiah Child, and others, have offered ſchemes of 
reform or ſuggeſted partial corrections; ſurely ſuch 
a teſt ſtamps a kind of ſanctity on the act, which 
no new code will for ages be able to command. 
And it is alſo obſervable, that there has been an 
apparent attention of the legiſlature throughout 
the whole of this period, to co-operate with the 
idea of increaſing the revenue for the uſe of the 
poor from the fines and penalties ariſing from a 
breach of the ſeveral Sections in the 43d of Eli- 
zabeth, and alſo to enforce the general obſervance 
of the poor laws, and to guard and controul the 
management of the revenue to be raiſed for their 
benefit by pecuniary mulcts, the application of 

which, has uniformly been directed to the uſe and 
benefit of the poor. 

Permit then, in this place, an anticipation of the 
anſwer to an enquiry, which is propoſed ſhould per- 
vade every part of the kingdom ſubject to theſe 
laws. Let it be ſuppoſed, that the general infor- 
mation reſulting from ſuch an enquiry is, that the 


rules 
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rules and orders of the legiſlature contained in theſe 
Sections, have not been enforced—that they are at 
this time no where in conſtant uſe—that not any, 
or very few of the penalties have been levied—and 
that in general, no ſtock is raiſed for the poor to 
work up, conſequently no regular employment for 
them: no money to build them habitations — no en- 
couragement to induſtry and population that the 
money which is raiſed for their relief, is laid out as 
the overſeers chuſe, and as their intereſts or con- 
nections influence them; all which circumſtances 
have a tendency to keep the poor 1n habits of idle- 
neſs and diſſipation that no controul is exerciſed 
over the minutiæ of the overſeers' accounts by the 
magiſtrates who ſign them, as it were miniſterially 
only, and not judicially—that in thoſe inſtances, 
where the careleſsneſs, or intereſts of the pariſh- 
officers, occaſion a breach, or neglect, of theſe pru- 
dent rules and regulations, which the legiſlature in- 
' tended ſhould be in ſome degree repaired, and ſome 
amends made to ſociety, and in particular to the 
fund for the employment and relief of the poor, by 
the fines and penalties, to be levied as an atonement 
for ſuch offences, no ſuch fine is ever levied, from 
the pauper himſelf, up to the magiſtrate ; of courſe, 
that the laws have not in fact the benefit of a penal 
ſanction: If ſuch is the general anſwer throughout 
the kingdom; and particular inſtances of wiſe, diſ- 
creet, and ſtrict management of the poor, according 
ta 
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to the laws, will only ſhine out as ſo many honour- 
able exceprions to the ſuppoſed general information; 
ſurely, the wiſdom and integrity of parliament pre- 
cludes them from framing new laws, on account of 
the inſufficiency of the old ; and with much greater 
regard to the ſacred rules of legiſlation, ſhould the 
legiſlature reſolve to give the preſent exiſting code 
a trial for a few years, by a ſtrict and impartial levy- 
ing of the fines incurred, by a breach of any one 
of theſe eſtabliſhed regulations; the means to effect 
which, ſhall be the next topick to be conſidered. 
That the vindicatory ſanction of laws is the ef- 
ficient, if not the ſole means government has to en- 
force a due obſervance of any regulations it may 
think neceſſary for ſociety, appears to have been 
_ uniformly the opinion of all legiſlators ; that this 
opinion has been founded on facts, in all ages and 
in all chmes and conſtitutions hiſtory proves in 
every page; that this ſanction has operated to this 
effect in this kingdom, conſtant experience has 
univerſally proved; and that none other, not even 
the fear of meeting the correction of an avenging 
Deity, has had an equal influence over the paſſions 
and deſires of man, in reſtraining them from a. 
breach of the rules of right and juſtice, or the more 
ſacred beheſts of an enlightened religion, when their 
wordly intereſts are concerned ; the deplorable 
lengths to which perjury is carried, when not with- 
in the pale of the vindicatory ſanction of our laws, 
too 
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| too plainly teſtify ; but what avails this ſanction, if 
i not in uſe ? What avails the ſpirit of our laws if 
| not inforced? Nothing. The end, therefore, de- 
fired is a due and ſtrict execution of the exiſting 
laws—the means muſt be conſidered. 
It may be obſerved throughout this deduction 
of the code of laws for the employment and relief 
of the poor, from the firſt corner ſtone to the laſt 
addition to the building which has been ſubject to 
theſe ſtrictures; that the magiſtrates are uniformly 
entruſted by the legiſlature with the execution of 
theſe laws, and for this purpoſe are armed with the 
power of puniſhing tranſgreſſions againſt them"; 
but are the magiſtrates in their petty-ſeſſions re- 
ſpectable enough in number and conſequence to 
exerciſe impartially and ſtrictly, the great authority 
they are truſted with? Would it not create them 
much trouble, ſome enemies, and be productive of 
_ conſequences which would difturb the tranquility of 
a country life? And do the accounts of the pariſh- 
officers come before them, or the matters relative 
to the general management of the poor, often enough | 
for them to overlook and form an exact judgment 
of the minutiæ of their accounts, and expenditure ? 
If the anſwer is a negative to theſe queſtions ; an aſ- _ 
ſertion may be ventured,. that by a more numerous 
magiſtracy, the odiumas well as the trouble would be 
divided; beſides a more reſpectable acting magiſ- 
tracy in point of property, would carry a greater au- 


thority, 
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thority, and their duty, which if executed properly, is 
a ſerious and troubleſome buſineſs, being more in 
a line with their intereſt, as 1t would tend to a reduc- 
tion of the poorsꝰ rates, and conſequently to keep at 
a level, if not raiſe their rentals; they would not 
grudge the time it detained them from their more 
favourite rural avocations. 

It is taken for granted that the commiſſion of the 
peace 1s filled with the names of the principal gen- 
tlemen of property in each county, either at their 
own deſire, or the expreſs or indirect ſolicitations 
of their friends; or at leaſt, that it is a compliment 
paid by the Lord Lieutenant to thoſe gentlemen 
who are eſteemed the moſt proper for the office, 
and by whom ſuch a mark of diſtinction, it is appre- 
hended, will be received with complacency ; the. 
being enrolled in the commiſſion of the peace, 
as men of ſufficient integrity, abilities, and impor- 
tance, to be truſted with the execution of the va- 
riety of laws, over which, juſtices of the peace 
preſide ; flatters the principles of pride and ſelf-1m- 
portance, which are natural to the human breaſt ; 
yet few of, theſe gentlemen, whoſe dignity 1s thus 
conſulted by the Lord Lieutenant, ever make 
any return to the community for this confidence 
which 1s placed in them, by taking the trouble and 
reſponſibility on themſelves of the duties incident 
to the office; here then is a fair ſource, either of 
aſſiſtance towards a more exact execution of the 

poor 
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poor laws, or of an additional revenue to enable 
the public better to bear the encreaſed and en- 
creaſing burthens of the poor rates, ariſing from the 
negligent manner of enforcing the laws for their em- 
ployment and relief; ſuppoſe then a bill to be paſ- 
ſed for a more ſtrict enforcing the 43d of Elizabeth 
and the ſubſequent Statutes for the employment 
and relief of the poor; of which the following 


may be the ſubſtance of the preamble, and the ge- 


neral ſkeleton of the bill, in which very great al- 
lowance it 1s to be hoped will be made for the crude 


and indigeſted form and ſubſtance it contains. 


Preamble. 


WurRras many excellent rules and regulations 
reſpecting the employment and relief of the poor, 
have, at different times, from the 43d year of the 
reign of Queen Elizabeth to the preſent ſeſſion of 
parliament paſſed into law under the ſtile and title 
of [here inſert the titles of the different Statutes 
reſpecting the poor laws] moſt of which, through 
the artifices and deſigns of ſome, and the indolence 
and inactivity of others, are either perverted, or fal- 
len into diſuſe, and not carried into execution, by 


means of which, the poors' rates are become an en- 


creaſed and encreaſing burthen to the ſubject, and 
the ſaid rules and regulations have been ſtrength- 


enced and enforced by penalties, which are directed 


by the ſaid acts, to be applied in aid of the money 


1 
to be raiſed for the relief of the poor; which pe- 
nalties, although often incurred, are ſeldom or ever 
levied; contrary to the true intent and meaning of 
the ſeveral Statutes in that behalf. And whereas 
the names of many are inſerted in the commiſſion 
of the peace in every county throughout England, 


who do not take on them the office of magiſtrate, 


although enrolled therein for that purpoſe, by rea- 
ſon of which their country is deprived of their ſer- 
vices in that reſpect, and the burthen of the exe- 


cution of the poor laws, falls too heavy on thoſe 
who are now acting in that reſponſible ſituation in 


their reſpective counties, which, it is apprehended, 
is one of the cauſes why the ſaid lawsare not properly 


carried into force and effect; for remedy whereof,” 


and to the end that there may be a more numerous, 
reſpectable, and efficient magiſtracy throughout 
the kingdom, to carry the ſaid acts of parliament 
into ſtrict and impartial execution—-and that thoſe 
appointed by the laws may do their duty in that 


reſpect, or that ſome benefit may ariſe to that 


branch of the revenue, over which they are depu- 
ted by the aforeſaid acts of parliament to preſide, 
in compenſation, as far as may be, for their offences 
from whatever cauſe they may ariſe, againſt the 
true intent and meaning of the ſaid acts. —May it 

pleaſe your Majeſty that it be enacted 
That all whoſe names are inſerted in the com- 
miſſion, do pay towards a fund to be inſtituted for 
E. „ the 
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the employment and relief of the poor 208. per 
month, until they qualify themſelves for acting as 
juſtices of the peace, and ſue out his Majeſty” s writ 
for that purpoſe. 

That the juſtices of the peace do meet the week 
before each quarter- ſeſſions for the county, at ſome 
convenient place in their reſpective hundreds or 
diſtricts, minutely to inſpect and regulate the ac- 
counts of the overſcers for the preceding quarter, 


and whatever magiſtrate ſhall be abſent from ſuch 


meeting, ſhall pay 20s. for each abſence. 
That the overſeers bring their accounts properly 
made up article by article, in a book to be kept for 


that purpoſe, to fuch meeting, under an equal or 


larger penalty. 

That at ſuck meeting the juſtices do make en- 
quiry particularly in what inſtances the overſeers 
have in their reſpective pariſhes offended againſt the 
laws, for the employment and relief of the poor, 
either by commiſſions of offences, or omiſſions of 
duty, and that they do return ſuch offences and the 
names of ſuch offenders, and the names of ſuch 
magiſtrates and overſeers as are abſent, to the next 


general quarter- ſeſſions, with an order for the over- 


ſeers ſo offending to attend. 

That the ſaid quarter- ſeſſions do direct the ſaid 
penalties incurred by virtue of this act to be levied 
on the ſeveral offenders, admitting of no excuſe but 
illneſs, atteſted properly, and do likewiſe hear what 

the 
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the ſaid overſeers fo attending have to ſay why the pe- 


nalties incurred by them under the ſaid ſeveral acts of 


parliament for the employment and relief of the poor, 
ſhould not be levied, and do accordingly order ſuch as 
they ſhall think are incurred to be levied in the 
manner preſcribed by the ſaid ſeveral acts; and the 
whole amount to be paid by the high conſtable of 
each hundred into the hands of the clerk of the 


peace, and that an account of the ſums received by 


him, be kept in a book for that purpoſe. 


That the grand jury at every aſſize for the county, 


be directed to receive an account from the clerk 
of the peace, of the ſums due from thoſe who may 


have omitted to qualify, and to order the money 


due, to be levied in the uſual manner, and to be 


paid to him. 


That the produce of all the ſaid penalties be laid 


out in the purchaſe of government ſecurities in 
the name of the grand jury of each county, the ac- 
count of which to be kept by the clerk of the peace, 
ſubject to their inſpection and controul. The di- 
vidends due on which, together with the ſums 
which may ariſe every quarter in the ſame manner, 
to be laid out quarterly, if there ſhall be ſufficient 
for the purchaſe of fifty pounds ſtock, during the 
continuance of this a&t—then to await the further 
direction of parliament. 

This act to continue for ſeven years, and that du- 
ring the ſaid period, the poors' rates ſhall not exceed 
the medium of the laſt three years, 


———— 
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The effect of an act of parliament framed on ſuch, 
or ſimilar principles, would, in the courſe of ſeven 
years, if ſtrictly enforced, convince the nation by 
experience, that the preſent code of poor laws, 
either is, or is not ſufficient for the purpoſe. If it 
is found adequate, or, that only ſome inconſiderable 
alterations are wanted, let it ſtill remain with ſuch 
neceſſary amendments, the law of the land; but if 
ſuch experience proves, that it is not equal to e 
purpoſe, then may the alteration now propoſed by 
Mr. Gilbert, or any other which may be approved 
of by the legiſlature, - take; place without. ſo much 
danger of creating diſeqntents among the lower 
orders of the ſtate; who have eyes to ſee, ears to 
hear, and ſenſe to underſtand, more eſpecially thoſe 
dictates, that experience, which ought to be the 
foundation of precept, feelingly inculcates on their 
minds; beſides, ſome fund would ariſe in the mean 
time, the value of which would be inverſely propor- 
tioned to the ſtrictneſs with which the laws would be 
excuted, and which might lay an humble, but ſure 
_ foundation, for a revenue that in time would:opt- 
rate with equal certainty, and proportional effect, 
to meet the burthen of the poors' rates; as does 
that wiſe and patriotic plan of our preſent miniſter, 
do meet the national debt; unleſs it pleaſed the wiſ- 
pn dom of parliament to apply it at the end of the 
term, towards the expence of thoſe buildings which 
Mr. Gilbert's plan makes neceſſary in each di 
trick. 
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